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FORY OF ORDER SHEET
1 Judge (Juniorbbivis

In the Court of the Civi jon) 1st.Court,

purcgapule.-
§ P,Mahapatra, cyvil Judge (Junior Division)1st.

Present 1= Sr
Caurt,Durgapur.

pitle Sult No. 22 of 2008,
pefendant.

Plainttff.
sri Bhaskar Ghosh & Ors.

sri Dipak K. Rai =Versus=

order No, 6 dated 10/1/08.
A

parties file hazira.
record {s' taken up f

or passing order on 2
L]

The case
petition under Order 39 Rules 1 & 2 read with section 151 of

the Civil Procedure Code filed by the olaintiffs.
parused the plaint, petition, written objections and

other materisls on record. '

Considered. -

The plaint, case, in short, {s that the A and B
schedule suit properties are verbally dedicated by thelr
e villagers of pardahi for the purpose

erst-while owners to th

rd Bishnu and also for Hari

of esteblishing 8 tample for Lo

sankirtan Nat Mandir., After such dedication, the sain temple
and Hari Sankirton Mandir had been constructad thereon an the
dsnations by the villagers endothers on first Januvary, 1901,
16 annad commi ttee of pardahi village havd pean performing

The
the Seva pujo ond Havinam Sankirtan overy yoar peaccfully and
uninterruptedly. One religious and charitable trudt has bean
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created under the name and style Pradohi Hari Sankirtan
Charitable Trust by the village 16 anna committee for the
better management, davelopment and for fulfilling the object
of the Hari Sankirton Mandir and the temple of Lord Bishnu
by virtue of a registered trust deed. It is alleged by the
plaintiffs that ths defendants no, 1 & 2 camz Eo the village
all on a sudden on 9/1/2008 ahd claimed themselves as the
owner and possessor of the suit property and go1d the defdt.
nos.3, their agent, to construct a boundary wall over the suit
property occupied by the trustee board, It is also alleged by
the plaintiffs that the defendants have collected some buil- ‘
d4ing materials to construct the wall over the suit property
and are trying to dispossess the plaintiffs from the suit

proparty and are trying to dispossess the plaintiffs from

the suit property but the defendants have no right, title,

{nterest and possession over the suit property rather the

plaintiffs have acquired right, title, interest and possess-

ion over the suit property by way of dedication by the erst-

while owners and 3150 by way of adverse possession, Therefore,

the plaintiffs by £1ling the instant petition has prayed

pefore this Court for an grdar of temporary injunction

rastraining the defendants and their men and agents from

{nterfering and disturbing the peaceful possession of the

plaintiffs over the suit property and also from performing

the Seva puja of the Deity plaintiff no.2 and also from making

any type of construction over the A and B scheduvled suit

proparties after encroaching the same, ;

ng

d

—\
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The defendants have contesbnd the instant petition
by £iling written objection stating, inter alia, that tho
petition is not at all meintainaple in the present form and
law, The defendents have denied all the materiel allegations
levelled against them oy the nlaintiffs, It is the specific
defence of the defendants that Sri Kartick Chandra Saha,s/o
Sri Nishikanta Seha, Lakuldi wos the original owner of the
entire plot no. 337 of mouza Pardai who udbsequantly trans=
ferred the entire plot to ane Asoke Kumar Burmen and Nemai
Chendra Nag. The said Ascke Kumar Burmng and Nemai Chandra
Nag subsequently transferred the entire plot in favour of , I
Bhupal Ch. Ghosh s/o Sri Priys Nath Ghosh by dint of sale
Jdeed being no. 4742 of 1961 in the office of the Syb-Regist-
rar, Burdwan and delivered possession. After the death of
said Bhupal Ch., Ghosh, the present defendant nos, 1 & 2 have
{nherited the entire plot and their names have duly been,
recorded in the L.R. record of rights in Khatian nos, 156 &
157, It is also submitted by the defendants that the plaintiff
t the owner or occupier or-possessor of the plot no.

=8 arc no

337 of mouza Pardai. They falsely incorporated a portion of

plot no. 337 in this suit only to harass the de fendant nos.l

and 2, It is also submitted by the defendants that the story

of adverse possession {s totally false and fabricated and

these defandants are neither connected with the plot no.336

nor making any construction work over the plot no. 336 of
rdz{ and there 1is no amulgumation of plot no.336 and

-4-
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337 on the locality. Accordingly, the defendants have prayed

pafore this court to reject the instant patition.

fj?ybonaiderinq the facts and circumstances of the case

as well as the documants submitted by both the'pa:ties to the

suit and other materials on record it appears pefore this

Court that one Bhupal Ch. Ghosh i.c. the predecessor in inter-~

est of the defendant nos. 1 _apd 2 was the owner of entira, 51

acre of land in plot no. £ mouza Pardai by virtuve of 2

registered deed of sale being no. 4742 of 1961 and the said

1and has been mutated in the name of the defendant nos. 1 & 2

in L,R,Khatian no. 156 and 157 of mouza Pa;dai {n the name of

defendant nos. 1 & 2. On the other hand, the nlaintiffs haye

failod to file any scrap of paper in espect of their right,

title and interest {n respect of the B scheduled sult property

{,e. 20 satak of land our of 51 satak under plot no. 337 of
Mouza Pardai. Therefore, it can be safely presumed that the

defendant Nos, 1 & 2 hava better title over the H ascheduled -

suit property then the plaintiffs and accordingly, no order af

temporary {n{unction can pe passed against the defendant nos.l

and 2 in respect of the b scheduled sult property. It is

admitted by the defendant nos. 1 and 2 thot they have no conn-

ection and tjey are n over plot

no. 336 of mouzd pardai i.¢. the A scheduled suit property.
it appecars pefore

Now, so fer A scheduled property concerned,

this Court from the reonrt of the 14, Inspection Conmiss loner

that the nature and charecter of the schedule A & U property

ot doing any construction work |

—5-
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{s temple of Radha Krishna, 2 plotform/atage made by mid and
cement and rest portion of the same uﬁa lying vacent and poth
the plot are amulgumated and the 18 .Commissioner has also
found some building materials like sands, gravels stone and
some Eroken new bricks lying on the suit property and the 14,
Advocate of the plaintiffs submitted pefore the inspection
Commissioner that the said temple of Radhakrishna has been
situated over the A scheduled suit property.’

Now, whether the defendants are deing their construc-
tion work over the A scheduled suit property is a matter of
trial and can not be decided, 2t this stage, without taking
evidence Erom both the parties to the suit, <

Considering all. these aspects this court is of the
view that the plaintiffs have a prima facie case to go ta the b

trial and the balance of convenience and inconvenience is also
{n favour of the plaintiffs so far as A scheduled suit proper-
ty is concerned,

Hence, it lis,

ordered,

that the petition under Order 39 Rules 1 & 2 read

with Section 151 of the Civil Procedure Code £iled by the

plaintiffs 18 hereby alluwed on contast without cost. @i
The defandants are hereby restrained f£rom enterdng, o
interfertnd and disturping the peaceful possession of the

plaintiffs and from meking eny type of construction over the

A scheduled suit property t111 disposal of the suit, ;
-6- - \
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To 26-2-08 for framing of issues,

Dictated & Corracted
DY me, )

Sd/- P,Mahapatra,
Civil Judge (Jr,Divn.)

lst, Court, Dyrgapur,

Typed byi-C, S@lgp(/t/

-
Compared byi- %2‘,/

:i] 2| 08

84/- l_v,Mahapat:ra.
Civil Judge (Jr Division)

lst, Court,Dyrgapur.
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